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ship of premises, should also include, pursuant to art. 92 § 4
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sentence one of the Notarial Law of 14 February 1991, the par-
ties’ request that the notary should file an appropriate land and
mortgage registry application, and thus the notary’s obligation
to file such an application with the use of the online system. It is
irrelevant here whether the parties are concluding an agreement
under which they are extending their community property or
establishing separate property as in both cases they are “chan-
ging the rights disclosed in the land and mortgage register”.
This is of major significance in practice since nondisclosure of
the agreement will result in a discrepancy between the legal sta-
tus disclosed in the land and mortgage register and the actual
legal status. Such a situation may bring negative consequences
for any third parties, particularly in the context of enforcement
proceedings. On the other hand it may also result in notary’s
liability for damages or their disciplinary liability , since acting
as a person of public trust, in the process of legal transactions
the notary is obligated to demonstrate not the due diligence but
special diligence while pursuing this type of proceedings.
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covers the examination of the legality of resolutions of the com-
pany's governing bodies, which constitute the substantive basis
for the entry . The court of appeal is not a registry court. When
the court of appeal reaches the conclusion that the registration
court incorrectly assessed the documents attached to the appli-
cation, it repeals the appealed decision and remits the case to
the registry court for re-examination.
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only a problem of historical analysis. Even though judicial pro-
ceedings concerning acquisition of property by the State T re-
asury by prescription have already been finally concluded, cla-
ims of resumption and revision are still submited by heirs of
former owners. Analysis of notion of abandoned estate has reve-
aled, that term „possession” in decree from 8th March 1946 means
physical use of property .
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Abstract
The article focuses on the issue of the legal protection of persons
purchasing dwellings or single-family houses regulated by the
provisions of the Act of 16 September 201 1 on the protection of
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the rights of the buyer of a flat or a single-family house. It intro-
duced a new legal and financial reality and, in principle, arran-
ged relations between the buyer and the developer . Real estate
development as well as judicial practice, it is important to preci-
sely determine the subject and scope of the new law. The Act
defines the terms developer, buyer and developer agreement, thus
determining the subject and subjective scope of application, which
also means that a certain sphere of development turnover will
still not be regulated and will follow the current rules. The au-
thor has discussed that the requirement of a notarial deed for
development contracts, unification of their content and a fairly
wide range of information duties of developers create greater
transparency and a guarantee of security for future buyers of
premises and single-family houses.
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The transformation of an entrepreneur (proprietorship), who
remains in a joint marital property ownership, into a capital
company may lead to violation of the legally protected interests
and rights of the spouse of the transformed entrepreneur . The
provisions of the Commercial Companies Code regarding this
type of transformation have been edited without referring to the
relevant regulations of the Family and Guardianship Code, which
raises a number of interpretation problems. First of all there is
a question, whether the entrepreneur should obtain a consent of
his spouse to make this type of transformation or nor . It is also
not clear in which situations such an obligation will be updated
and a transformation can take place without the need to obtain
such consent. It is also problematic to determine the effects of
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transforming and registering a transformed company by the
register court in the event that, despite the obligation to obtain
the consent of the spouse, such consent has not been granted.
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